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DETAILED ACTION 

1 . This Office action is responsive to an amendment filed December 29, 201 0. 
Claims 3,11,1 3-28, 30, 32-44 & 50 are pending. Claims 3, 1 1 , 1 3-28, 30 & 32-43, are 
withdrawn as pertaining to a non-elected invention. Claims 1-2, 4-10, 12, 29, 31, 45-49 
& 51-53 have been cancelled. Claim 44 has been amended. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 44 & 50 are rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The claims require a net formed of a material that is elastically formed of a 
fine member taking the shape of a bowl by gravity; wherein said material is also formed 
of a magnetic material. However, the Applicant's specification is devoid of any 
description of a type of magnetic material shaped as a net that is capable of both taking 
the shape of a bowl by gravity due to its elasticity and attracting one of a magnetic 
material and a magnet within a medical capsule. 

4. Claims 44 & 50 are rejected under 35 U.S.C. 1 1 2, first paragraph, because the 
specification, while being enabling for a retrieval net that is formed by netting fine wire 
along a circular frame in a grid configuration in a manner such that the retrieval net is 



Application/Control Number: 1 0/761 ,962 Page 3 

Art Unit: 3736 

elastic (second embodiment) or alternatively a magnet or magnetic metal is substituted 
for the retrieval net for catching the capsule (second modification of the second 
embodiment), does not reasonably provide enablement for a retrieval net that is formed 
by netting fine wire along a circular frame in a grid configuration in a manner such that 
the retrieval net is elastic and is formed of a magnetic metal for catching the capsule. 
The specification does not enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make the invention commensurate in scope 
with these claims. 

Claim Rejections - 35 USC §103 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

6. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman (US 3,540,433) in view of Foster (US 3,087,699) and further in view of Wray 
(US 4,063,701). 

Brockman discloses a medical strainer device 20 comprising a foldable handle 
(28, 30) for adapting to a shape of a portion of a toilet bowl (see col. 3, lines 6-13; col. 4, 
lines 5-15); a catch unit 24 for catching a sample that is discharged from a patient's 
body with feces (see figs. 1 -5; col. 3, lines 1 -5, 7-1 3 & 1 5-22; col. 5, lines 48-67). 
Brockman further discloses a medical strainer device 20 wherein the catch unit 24 is a 
filtering net 36 capable of holding a medical capsule discharged from a human body (i.e. 
since the unit 24 is capable of holding tapeworms and pinworms) (see figs. 1 -5 & 8-1 2; 
column 3/lines 1-5, 7-13 & 15-22). 
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Brockman disclose a system, as described above, that fails to explicitly teach a 
catch unit comprising a net comprising a magnetic material. 

However, Foster teach that it is known to provide a net (10, 14) with a magnetic 
material (11,12,15) (see figs. 1 -2; col. 2, lines 47-71 ). 

Moreover, Wray teaches that it is known to provide a catching unit 26 with a 
flexible net 52 wherein the mesh is formed of a fine member and takes the shape of a 
bowl by gravity; wherein the net 52 is provided inside along a circular frame 48 (see fig. 
2; col. 3, lines 11-30). 

Brockman teaches a system comprising a net for the collection of biological 
samples that are discharged within a patient's feces for later analysis (see abstract); 
since Brockman teaches a net, which comprises a fabric formed solely from interwoven 
plastic fabrics such as Dacron so that the entire net can be easily washed and sterilized 
for repeated use (see col. 3, lines 36-69); Foster teach that it is known to provide a net 
(10, 14) with a magnetic material (11, 12, 1 5) in order to achieve a wire fabric which 
combines the structural characteristics of known wire and synthetic fabrics without 
sacrificing any of the potential strength of such wire fabrics (see col. 1 , lines 68-71), it 
would have been obvious to one of ordinary skill in the art at the time Applicant's 
invention was made to provide the system of Brockman with a net comprising a 
magnetic material as taught by Foster in order to achieve a wire fabric which combines 
the structural characteristics of known wire and synthetic fabrics without sacrificing any 
of the potential strength of such wire fabrics. 
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Furthermore, it would have been obvious to one of ordinary skill in the art at the 
time Applicant's invention was made to provide the device of Brockman as modified by 
Foster with a flexible net as taught by Wray in order to achieve a completely collapsible 
net so as to provide a pocket or pouch to facilitate settling of the capsule. 

Moreover, since 

a) one of ordinary skill in the art could have combined the teachings of Brockman 
with those of Foster and Wray as suggested in the rejections supra by known methods, 

b) in the combination, each element (i.e. the strainer of Brockman, the magnetic 
material of the screen of Foster, the handle of Brockman and the collapsible nature of 
the net of Wray) in the combination would have performed the same function as it did 
separately; and, 

c) one of ordinary skill in the art would have recognized that the results of the 
combination were predictable, 

The Examiner submits that combining prior art elements according known 
methods to yield predictable results has recently been held to be obvious (see KSR 
International Co. v. Teleflex Inc., 550 U.S.-, 82 USPQ2d 1385 (2007)). 
7. Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman ('433), Foster ('699), Wray ("701) and further in view of Paulin (US 
4,309,782). 

Brockman as modified by Foster and Wray discloses a system, as described 
above, that teaches all the limitations of the claim except for a bag to enclose the 
specimen together with a unit of the specimen retrieval device. 
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However, Paulin discloses a device comprising a bag 12 to enclose a specimen 
together with a catch unit 46 of the specimen retrieval device 1 6 for temporary storage 
or transport, after the specimen has been collected (see abstract; see figs. 1-3; col. 2, 
lines 20-32 & 62-67). 

Brockman teaches a sample retrieval device for collecting the fecal specimen; 
since Paulin teaches a bag for a storing a medical retrieval device for temporary storage 
or transport to a physician's office or a laboratory, it would have been obvious to one of 
ordinary skill in the art at the time Applicant's invention was made to provide the system 
of Brockman as modified by Foster and Wray above with a bag as taught by Paulin in 
order to store and/or transport the collected specimen to a physician's office and/or 
laboratory. 

8. Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman ('433), Foster ('699), Wray ("701) and further in view of Slover et al. (US 
4,445,235). 

Brockman as modified by Foster and Wray discloses a system, as described 
above, that teaches all the limitations of the claim except for a bag to enclose the 
specimen together with a unit of the specimen retrieval device. 

However, Slover et al. disclose a device comprising a bag to enclose a 
specimen together with a catch unit of the specimen retrieval device for temporary 
storage or transport, after the specimen has been collected (see column 4/lines 21 -25). 

Brockman teaches a sample retrieval device for collecting the fecal specimen; 
since Slover et al. teach a bag for a storing a medical retrieval device for temporary 
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storage or transport to a physician's office or a laboratory, it would have been obvious to 
one of ordinary skill in the art at the time Applicant's invention was made to provide the 
system of Brockman as modified by Foster and Wray above with a bag as taught by 
Slover et al. in order to store and/or transport the collected specimen to a physician's 
office and/or laboratory. 

9. Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman (US 3,540,433) in view of Schuchardt et al. (US 4,206,000) and further in 
view of Wray (US 4,063,701). 

Brockman discloses a medical strainer device 20 comprising a foldable handle 
(28, 30) for adapting to a shape of a portion of a toilet bowl (see col. 3, lines 6-13; col. 4, 
lines 5-1 5); a catch unit 24 for catching a sample that is discharged from a patient's 
body with feces (see figs. 1-5; col. 3, lines 1-5, 7-13 & 15-22; col. 5, lines 48-67). 
Brockman further discloses a medical strainer device 20 wherein the catch unit 24 is a 
filtering net 36 capable of holding a medical capsule discharged from a human body (i.e. 
since the unit 24 is capable of holding tapeworms and pinworms) (see figs. 1 -5 & 8-1 2; 
column 3/lines 1-5, 7-13 & 15-22). 

Brockman disclose a system, as described above, that fails to explicitly teach a 
catch unit comprising a net comprising a magnetic material. 

However, Schuchardt et al. teach that it is known to provide a filtering net with a 
magnetic material 23 for removing magnetic particles from a flow stream (see abstract; 
see fig. 1 ; see col. 3, lines 20-33). 
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Moreover, Wray teaches that it is known to provide a catching unit 26 with a 
flexible net 52 wherein the mesh is formed of a fine member and takes the shape of a 
bowl by gravity; wherein the net 52 is provided inside along a circular frame 48 (see fig. 
2; col. 3, lines 11-30). 

As admitted by the Applicant, it is known to provide biological sample carrying 
medical capsules that are discharged within a patient's feces with a magnetic material 
or magnet so as to conveniently remove the capsule from feces by situating a 
permanent magnetic material adjacent the capsule thereby separating the capsule from 
the feces; Brockman teaches a system comprising a net for the collection of biological 
samples that are discharged within a patient's feces for later analysis (see abstract); 
since Schuchardt et al. teach that it is known to provide a net with magnetic materials 
23 to remove magnetic particles from a flow stream (see abstract & fig. 1 ), it would have 
been obvious to one of ordinary skill in the art at the time Applicant's invention was 
made to provide the system of Brockman with a net comprising a magnetic material as 
taught by Schuchardt et al. in order to conveniently remove the capsule from feces 
when the capsule is situated adjacent the magnetic material of the net so as to thereby 
separate the capsule from the feces. 

Furthermore, it would have been obvious to one of ordinary skill in the art at the 
time Applicant's invention was made to provide the device of Brockman as modified by 
Schuchardt et al. with a flexible net as taught by Wray in order to achieve a completely 
collapsible net so as to provide a pocket or pouch to facilitate settling of the capsule. 

Moreover, since 
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a) one of ordinary skill in the art could have combined the teachings of Brockman 
with those of Schuchardt et al. as suggested in the rejections supra by known methods, 

b) in the combination, each element (i.e. the strainer of Brockman, the magnetic 
material of the screen of Schuchardt et al., the handle of Brockman and the collapsible 
nature of the net of Wray ) in the combination would have performed the same function 
as it did separately; and, 

c) one of ordinary skill in the art would have recognized that the results of the 
combination were predictable (i.e. rendering the screen of Brockman magnetic so as to 
attract a magnet or magnetic material), 

The Examiner submits that combining prior art elements according known 
methods to yield predictable results has recently been held to be obvious (see KSR 
International Co. v. Teleflex Inc., 550 U.S.—, 82 USPQ2d 1385 (2007)). 
10. Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman ('433), Schuchardt et al. ('000), Wray ("701) and further in view of Paulin (US 
4,309,782). 

Brockman as modified by Schuchardt et al. and Wray discloses a system, as 
described above, that teaches all the limitations of the claim except for a bag to enclose 
the specimen together with a unit of the specimen retrieval device. 

However, Paulin discloses a device comprising a bag 12 to enclose a specimen 
together with a catch unit 46 of the specimen retrieval device 1 6 for temporary storage 
or transport, after the specimen has been collected (see abstract; see figs. 1-3; col. 2, 
lines 20-32 & 62-67). 
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Brockman teaches a sample retrieval device for collecting the fecal specimen; 
since Paulin teaches a bag for a storing a medical retrieval device for temporary storage 
or transport to a physician's office or a laboratory, it would have been obvious to one of 
ordinary skill in the art at the time Applicant's invention was made to provide the system 
of Brockman as modified by Schuchardt et al. and Wray above with a bag as taught by 
Paulin in order to store and/or transport the collected specimen to a physician's office 
and/or laboratory. 

1 1 . Claim 50 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman ('433), Schuchardt et al. ('000), Wray ("701) and further in view of Slover et 
al. (US 4,445,235). 

Brockman as modified by Schuchardt et al. and Wray discloses a system, as 
described above, that teaches all the limitations of the claim except for a bag to enclose 
the specimen together with a unit of the specimen retrieval device. 

However, Slover et al. disclose a device comprising a bag to enclose a 
specimen together with a catch unit of the specimen retrieval device for temporary 
storage or transport, after the specimen has been collected (see column 4/lines 21 -25). 

Brockman teaches a sample retrieval device for collecting the fecal specimen; 
since Slover et al. teach a bag for a storing a medical retrieval device for temporary 
storage or transport to a physician's office or a laboratory, it would have been obvious to 
one of ordinary skill in the art at the time Applicant's invention was made to provide the 
system of Brockman as modified by Schuchardt et al. and Wray above with a bag as 
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taught by Slover et al. in order to store and/or transport the collected specimen to a 
physician's office and/or laboratory. 

Response to Arguments 

1 2. Applicant's arguments filed December 29, 201 0 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 2002/0017049 to Millett et al. discloses a multipurpose fishing net. 

1 4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RENE TOWA whose telephone number is (571)272- 
8758. The examiner can normally be reached on Mon-Thurs, 8:00AM-6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Rene Towa/ 
Examiner, Art Unit 3736 

/Max Hindenburg/ 

Supervisory Patent Examiner, Art Unit 3736 



